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SAKPUTTA KPUMIHAJIBHOIO NMPOBAOXKEHHYA
HA CTAAII NIAroTOBYOro NPOBAAXKEHHSA

Bbabaera O.B., acucrteHT
kKadeapun KpMMiHaNbHOrO NPOLECY Ta ONepaTUBHO-PO3LLYKOBOI AifANIbHOCTI
HauioHanbHWi opuanyYHni yHiBepcUTeT iMeHi SpocnaBa Myaporo

CrarTst IpUCBSYEHA JOCTIKEHHIO IPOOJIeM 3aKPHUTTSI KPUMIHAJIBHOTO MPOBAKEHHS HA CTalil MiATOTOB-
YOro MPOBAKECHHS. AHANI3YIOThCS MiACTaBH VI 3aKPUTTS KPUMIHAJIBHOTO IPOBAPKEHHS Ha WiH cTanii, a
TaKOX TpakTuka pearnizamii. OCHOBHA yBara MpUAIIAETHCS 3aKPUTTIO KPUMIHAIBHOTO MPOBAHKEHHS 31 3BiJb-

HEHHSIM 0CO0U BiJ] KpUMIHAIBHOT BiAIOBIAIIBHOCTI.

Knrouosi cnosa: kpuminanvhe npogaddicents, nid2omosue nPosad’CeHHs, 3aKPUMMsL KPUMIHATIbHO20 NPO-
8A0JUCEHHSL, 36IIbHEHHST 0COOU 810 KPUMIHAILHOL 8IONOBIOANHOCHII.

CraTbsl TIOCBSIIEHA UCCIISIOBAHUIO TPOOJIEM MPEKPAIECHHsI YTOJIOBHOTO IMPOM3BOJICTBA HA CTAJIUU MOJIO-
TOBUTEILHOTO IMPOU3BOICTBA. AHAIM3UPYIOTCS OCHOBAHMS JIJISl TPEKPAIICHHUS YTOJIOBHOTO IPOU3BOCTBA Ha
9TON CTaJWH, a TaKXKe MpakTHKa peaim3anun. OCHOBHOE BHUMaHHE YIEISIETCS MPEKPAIIeHNI0 YTOJIOBHOTO
MIPOU3BOJICTBA C OCBOOOXKICHUEM JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTH.

Kntoueswie cnosa: yeonosnoe npouzeo0cmeo, nod2omosumenbHoe npou3eo0cmeon, NPeKpaujeHue yeoios-
HO20 NPou3800cmed, 0C80004COeHUe TUYA OM Y20I08HOU OMBENCIMEEHHOCI.

Babayeva A.V. THE TERMINATION OF CRIMINAL PROCEEDINGS AT A STAGE OF PREPARATO-

RY TRIAL

Article is devoted to a research of problems of the termination of criminal proceedings at a stage of
preparatory trial. The bases for the termination of criminal proceedings at this stage, and also practice of their
realization are analyzed. The main attention is paid to the termination of criminal proceedings with release of

the person from criminal liability.
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MocTaHoBKa npo6aemMun. AKTyasbHICTb 00-
paHOi TEMU 3YyMOBJIIOETLCS TUM, LLLO B YMOBax pe-
dopMyBaHHA cTagii NiAroTOBYOro NPOBaAXKEHHS
BiANOBIAHO A0 KpuMiHanbHOro NpouecyasibHOro
koaekcy Ykpainu Big 2012 p. (aani — KINK Ykpa-
iHK) HabyBae 3HAYEHHS PO3rnas, pPi3HMX BapiaH-
TiB CYAOBUX pilleHb, 9Ki MOXYTb MPUAMaTUCA Ha
uin cragii. OgHMM i3 Hanbinbw CynepevMBmnX
nMMTaHb, SKi BUPIWYOTLCSA CYAOM Ha Ui cTagii, €
3aKpUTTS KPMMIHaNBHOIO NPOBAOXKEHHS.

AHani3 ocTaHHiIX gocnipkeHb i nyonikauii.
MpobnemaTmka NigroToB4Oro Cya0BOro NpoBa-
I)KEeHHS gochnigxyBanacs TakMMy HayKOBLUSIMMW:
B.C. 3eneHeubkuin, O.B. KanniHa, J1.M. Jlo6oi-
ko, B.T. Mangapenko, A.B. ®degjHa, O.I'. LWuno
Ta iH. MNopsan 3 uym, NpobaemMn 3aKpUTTS KPUMi-
HaJ/IbHOr0 NPOBAXXEHHA Ha Ui cTafjji B ymoBax
it KMNK Ykpainu Big, 2012 p. npeamMeTHO O0Ci He
LocnigkyBasnmncst.

3 ornagy Ha ue, MeTol [aHoi HayKoBOi
CTaTTi € BM3HAYEHHS npoLuecyasbHOT Npmpoan
3aKpPUTTS KPMMIHA/IbHOIO NPOBAAXEHHA Ha CTa-
Oil NiaroToBYOro NPOBAMXKEHHH, a TakKoX ¢op-
MYJIOBaHHA NigCTaB, MNOPSALKY Ta OPULNYHUX
HacnigKkiB LbOro PillEHHS.

Buknap OCHOBHOro marepiany AocnipxeH-
HA. CyTHICTb MiAroTOBYOr0 NPOBaMXEHHS 9K cTa-
Aii KpUMiHaNbHOrO NPOLLECY PO3KPUBAETHLCH, 30-

Kpema, 3a JOMNOMOIroK TUX PillEeHb, gKi MOXYTb Y
HIM npunmatucsa. Tak, B. Mapmaw nig cragieto
KPUMIHaNIBHOrO MPOLLECY PO3YMIE YaCTUHY Kpu-
MiHaIbHOrO CYAO4YMHCTBA, €Tan, CTYrMiHb KPWUMi-
HasNIbHO-MNPOLECyanbHOI  OiSNbHOCTI, WO Xapak-
TEPUIYETLCA TakMMM O3Hakammn: 1) HagaBHICTb
BIACHUX 3aBOaHb, Ki BUMIMBAKOTL i3 3arajibHuUX
3aBOaHb KPUMIHAIbHOMO CYAOYMHCTBA; 2) HasiB-
HICTb BNAaCHOro Kofa y4acHWKiB; 3) HasiBHICTb CBO-
€pigHOI nNpouecyansHOT GpopMu peanisadji Bnac-
HUX 3aBOaHb; 4) nepesipka SKOCTi, 3aKOHHOCTI Ta
OOr'pyHTOBAHOCTI NMPUNHATUX Ha MOMEpPeHiln cTa-
Lii pilweHb; 5) BMHeCeHHs ii NigCyMKOBOro npo-
uecyanbHoro akTy [1, c. 553]. JI1.M. Jlo6oriko 3a-
3Hayae, Wo cTagil KpMMiHasIbHOro Npouecy — ue
«BIJHOCHO CaMOCTINHI YaCTUHU, KOXHA 3 AKUX Mae
BNACHi 3aBAaHHs, creundiyHe KOO YYaCHUKIB i
npouecyanbHUX 3acobiB OignbHOCTI, NPOXOAUTb
npuTamMaHHi Tiflbkn ONs Hel eTanu | 3aBepLUyETb-
CS MPUNHATTAM MEBHOMO PILLEHHS, 9KMM BOHA, SK
npaBuo, TPaHCHOPMYETLCH B HACTYMHY CTamilo»
[2, c. 11]. TakMm YMHOM, KOJIO NPOLECYaNIbHUX Pi-
LEeHb, IKMMM MOXE 3aBepLUyBaTMCs CTagdid nigro-
TOBYOr0 NPOBAKEHHS, € OOHIEI0 3 Ti cneuniyHnX
0O3Hak, L0 OO03BONAIOTb BigMEXyBaTu i Bif, iHLLINX
CTafin KpMMiHaNIbHOro NPOoLECYy.

[0 Takux pilweHb, Wo MoXe npuiMaTu cyn y
cTaaii mMiarotToB4Oro NPoBagXeHHd, 4. 3 ¢T. 314
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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

KIK YkpaiHn BigHOCUTb: 1) 3aTBEpPOUTU yrooy
abo0 BiAMOBUTK y 3aTBEPAKEHHI yroan Ta NoBep-
HYTU KPUMiIHANIbHE TMPOBAOXEHHS MNPOKYPOPY
ONg NPOLOBXEHHs O0CYLOBOrO PO3CifyBaHHSA
y nopsagky, nependayeHomy ctattamm 468-475
KMNK YkpaiHy; 2) 3akpuTu NPOBaOXEHHSA Y BU-
nagky BCTaAHOBJIEHHS MigcTaB, nepenbdavyeHunx
nyHKTamu 4-8 4acTuHU Nepoi abo YaCTUHO
apyroto ctatti 284 KIK YkpaiHn; 3) nosep-
HYTM OOBWMHYBaIbHUA aKT, KJIOMOTaAHHA Mpo
3aCTOCYBaHHS MPUMYCOBMX 3axoAiB MeanyHo-
ro abo BMXOBHOIO xapakTepy NpOoKypopy, SKLLO
BOHM He BignosigatoTb Bumoram KIK YkpaiHu;
4) HanpaBUTKU OOBUHYBAsIbHUI aKT, KJIOMOTaHHSA
MpPo 3aCTOCYBaHH4A MPUMYCOBUX 3axX0iB Meamy-
HOro abo BMXOBHOIO xapakTepy [0 BiAnoBigHO-
ro cyny ojsi BU3Ha4YeHHs NigcynoHOCTi y BUNagKy
BCTAHOBJIEHHS HEeNigCyoHOCTI  KPUMIHANbLHOro
NpoBamXEHHS; 5) NPU3HaA4YNTU CyLOBUM PO3rnas,
Ha niacTaBi 0OBMHYBaNIbHOIrO akTy, KIOMOTAHHSA
MPO 3aCTOCYBaHHA MNPUMYCOBUX 3axoniB Me-
amnyHoro abo BMXOBHOIO xapakTtepy; 6) oopy4du-
TN NPenCTaBHMKY MepcoHany opraHy npobadii
CKJlaCcTn 0OCyAoBY OOMNOBIOb.

TakmMm 4YMHOM, OOHMM 3 anbTEPHATUBHUX
pilLEHb, FKMMW MOXe 3aBepLuyBaTUCs CcTagis
MiAroToBYOro NPOBAOXEHHS, € 3aKPUTTS KPUMI-
HaNbHOro NPOBAaKEHHS. Y HAYKOBIM IOPUOANYHIN
nitepatypi BOHO BM3HAYa€ETbCH $K KiHLEBe pi-
LLIEHHA cTafji 4oCcyn0BOro po3cifyBaHHs, 9KNUM
opraH OOCyAoOBOro po3ChigyBaHHS, Ha NigcTasi
aHaniay CyKynHOCTi (aKTU4HUX OaHux, 3ibpa-
HMX BNPOOOBX O0CYO0BOro CrigcTea, nigacymo-
BYE NpOBeAeHy Yy CrpaBi AisbHICTb, Ta LUASXOM
MPUMNUHEHHA KPUMIHANIbHOro nepecnigyBaHHA
KOHCTATye MPUMYCOBE BUPILLEHHS KPUMiHANb-
HO-MPaBOBOro KOHONIKTY, abo X BPaxoBYE AOro
00OpPOBINbHE BUPILLEHHS CaMMMK CTOPOHaMM
LbOro KOHONIKTY, y nependayeHnx Ha Te BU-
nagkax [3, c. 482]. Lle BM3Ha4eHHs, chopmy-
JIbOBaHe BIOHOCHO 3aKpuUTTd KPUMiHaNbHOIo
npoBamXeHHs 9k GOopMU 3aKiHY4eHHsST 40CYA0BO-
ro PO3CifyBaHHS, 3 NEBHUMU 3aCTEPEXEHHAMN
MoOXe OyTK 3aCTOCOBaHe i Loao 3aKpUTTa Kpu-
MiHa/IbHOrO NPOBaXEHHSA CYAOM Ha cTaaii nia-
rOTOBYOr0o NPOBaXEHHS. [TOHATTA OCTaHHBLOrO
MOXHa BM3HAYMNTU SIK OCTATOYHE PilleHHS cTaail
MiArOTOBYOrO MPOBAOKEHHS, SKUM CyA, Ha nia-
CTaBi aHani3y " OLjiHKM 3ibpaHnX Ha OOCYO0BO-
MY PO3CifyBaHHi GaKTUYHUX OaHUX KOHCTaTye
BUPILWEHHA CNpaBu i MPUNWHEHHSA MO HiN Kpw-
MiHa/IbHOrO MNPOBAXXEHHS Y CUY HAABHOCTI
00CTaBMH, WO BUKI/IOYAOTb MOXJIMBICTb MOro
MPOOOBXEHHS.

OcobnueicTio 3aKpUTTH KPUMIHaNBHOIro
MPOBaO)XeHHA Ha cTaaii nigroToB4Oro mnpoBa-
IXKEeHHS € Te, WO cyb’eKTOM NPUAHATTA Big-
noBigHOro piweHHa € cya. Npu ybomy, aHani-
3ylo4M NigcTaBu AN 3aKpUTTS KPUMIHANbLHOMO
npoBagXeHHs, HaBedeHi y cT. 284 KIK YkpaiHu,
[03BOJIIE 3P0OOMTM BUCHOBOK, LLIO 32 CY0O’'EKTOM
MPUNHATTS PILLEHHS NPO iX 3aCTOCYBAHHS BOHU
MOAINATLCS Ha NiACTaBM, NO AKUX PILUEHHS NPO
3aKpUTTS KPUMIHANIBHOTO MPOBAOXXEHHS MOXe
NPUAHATN nnwe cya (4. 2 c1. 284 KIK Ykpai-
HW) Ta Taki, N0 AKMX KPUMiIHaNbHE MPOBaOXEH-
HA MOXYTb 3aKpUTWU 9K CyA, Tak i cnigymin abo
MPOKYPOP Yy 3a1EeXHOCTI Bif cTafil KpMMiHanbHO-
ro NPOBadXEHHS!, Ha AKi iX BCTAHOBAEHO (4. 1
CT. 284 KK Ykpainun). BignosigHo, nepLuy rpy-

ny NigcTaB MOXHa Ha3BaTW BUKOYHUMU, a APY-
ry rpyny — anbTepHaTUBHUMMW.

[o anbTepHatMBHUX MigcTaB 3akKpUTTS KpU-
MiHaNIbHOrO MPOBAAXEHHS, BUXOAa4M i3 1. 2 4. 1
cT. 314 KK YkpaiHu, MOXHa BigHECTW Taki:

1) HabpaB YMHHOCTI 3aKOH, IKUM CkKacoBaHa
KpUMiHanbHa BignoBiganbHICTb 3a AOiSIHHS, BYU-
HeHe o0co6o0t0. BcTaHOBNEHHA Ujei nigcTtaswu,
IO 3aCTOCOBYETLCS $K Ha [OCYOOBOMY pO3-
chnigyBaHHi, Tak i Yy CyOoBOMY MpPOBadXeHHI,
3yMOBIOETLCA Aieto 4. 1 cT. 58 KoHcTtutyuii
YKpaiHu, gka gonyckae 3BOPOTHY Ail0 3aKOHIB Y
yaci y BUMaaKy, KOnuM BOHW MOM’AKLIYOTb abo
CKaCOBYIOTb BifNoBiganbHiCTb ocodbun. Tomy ae-
KpUMiHanisauisa LOigHHS, WOoO40 $IKOro 3AiMCHIO-
€TbCSA OOCYOOBE PO3ChigyBaHHSA, TArHe 3a Co-
6010 3akpuTTa NpoBamxeHHs [4, c. 480];

2) nomMep nNigo3ploBaHMin, OOBMHYBAYEHWUN,
KpiM BUMAAKIB, SKLWIO NPOBaMXEHHSA € Heobxia-
HUM anga peabinitauii nomepnoro. HaeBepeHa
nigcrtaBa oNng 3akpuUTTsd KPMMIHANbHOrO MNpoBa-
I)KEHHS1 He 3anexuTb Bif, cy0’eKTUBHUX PakTo-
piB [5, c. 56], npoTe nepenbayae anbTepHaTn-
BY — MPOAOBXEHHS CYAOBOro MPOBAAXEHHSA Y
BUNaJKax, Konu Le HeobxigHo ansg peabinitauii
MOKiMHOro, Hanpuknag, 3a K/ONOTaHHSAM WOro
O/IM3bKNX POANYIB TOLLO;

3) iCHye BMpPOK MO TOMY CaMOMy OOBUHY-
Ba4yeHHIO, WO HabpaB 3aKoOHHOI cunu, abo
MOCTaHOBMIEHA yxBana Cyay NpPO 3akpuUTTs Kpu-
MiHaNbHOr0 NPOBAAXKEHHSA MO TOMY CaMoMy 06-
BMHYBa4yeHHI0. Bka3aHa nigcrtasa 3yMOBOETHCS
hielo 3ab60poHU ABiYI NMpuTAryBatn A0 KPUMi-
HanbHOI BIOMOBIAANBHOCTI 3a OfHe i Te came
MpaBoOMNOpPYLUEHHA, BCTaHoBAeHot cT. 19 KIK
Ykpainu. lNpu upomy, gk 3aysaxye B.T. Mans-
PEHKO, HasIBHICTb BMPOKY, LLO HabpaB 3aKOHHOI
cuan, yxeanu cyny npo 3akpuTTs KPUMiHanbHO-
ro NPOBaMXEHHSI MOXE CllyryBaTun MigcTaBoto
ONs 3aKpUTTS MPOBAIXXEHHS: a) WOoA0 ocobu,
CTOCOBHO §IKOi Lle pillleHHs BMHecnn; 6) 3a TUM
camMum 06BMHYBaYeHHaM [6, c. 423];

4) noTepninuii, a y Bunaakax, nepenbayeHmnx
KIMKYkpainun, noro npeacTtaBHUK BigMOBMBCS Bif,
06BMHYBaYEHHS Y KPUMiHAIbHOMY NPOBaKEHHI
y dopmi npmBaTtHOro obBMHYyBa4deHHs. Ha Uil
niacTaBi MOXYTb OYyTU 3aKPUTI NnLLe KpUMiHaNb-
Hi NPOBaaXeHHS y HOPMi NpMBaATHOrO OOBUHY-
BaYE€HHS, Mepenik aKMx BU3HAYaeTbCs [naBoko
36 KIMK YkpaiHu. Y umx Bunagkax BUPaXeEHHS
BOJIi MoOTepnifioro € 6e3yMOBHOO MNigCTaBOK
ON1s 3aKPUTTS KPUMIHA/IbHOIO MPOBAaOXXEHHS Ta
3a00pPOHOI Ha NPOBEAEHHSA OyAb-AKMX CNig4YnX
oin [7, c. 44];

5) CTOCOBHO KpPMMIHaANBLHOIO MNpPaBonopy-
LWEHHS, Woa0 9KOro He OTPUMaHo 3rogu gep-
XaBu, ska Buaana ocoby. Lle moxe matn micue
y Takmx Bunagkax: 1) YkpaiHa 3anutye Bugady
ocobun, sKilh IHKPUMIHYETBCA [Oekinbka npaBo-
rnopyweHs (enisofiB), a 3anuTyBaHa Oep>xaBa
NOroAXyeTbCs BUAATM 0COOY nmuie 3a YaCTUHY
UMX nMpaBoOnopyLleHb (emni3oAiB); 2) nicnsa Toro
K ocoby Oyno BMOAHO 3a OJHe NpaBOoMnopy-
LIEHHS, YKpaiHa NpoCcuTb AepXxaBy, gka Buaana
oco0y, HagaTu 3roay Ha KpuMiHanbHe nepechi-
OyBaHHS 3a3HavyeHoi ocobu YkpaiHow 1 3a iHLwi
MPaBOMNOPYLLUEHHS, ane Takoi 3rogn He OTPUMYE
[4, c. 481]. OTxe, BKasaHi cuTyaLlii CTOCYIOTbCS
chepu MixkHapoaHOT NPaBOBOi A0MOMOIM y Kpu-
MiHa/IbHOMY MPOBAAKEHHI.
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AHanisa HopMaTUBHOIr0O 3akpinjIeHHs 3a3Have-
HUX MiACTaB | NPaKTUKM iX 3aCTOCYBaHHSA O0BO-
OUTb, WO BOHW € aHanoriyHMMK 9K oasa ctaaii
[OCYyO0BOro po3crigyBaHH4, Tak i MiaroToB4Yoro
KpUMiHanbHOro nposamxeHHda. Cneumdika npu
LbOMY BUSIBMSIETLCS NMlle y cy0’eKTi NPUIAHAT-
T4 BIOANOBIOHOMO PIilLEHHS, NPO SKOro MLIocy
BULLLE, @ TAKOX MOro opopMeHHi (y NiarotoB4o-
MYy CYZ0BOMY NPOBaaXXEHHi KpUMiHasibHe npoBa-
I)KEHHS1 3aKpUBAETbCS YXBaNolO Cyay, Tohdi gK y
[0Cyo0BOMY PO3CrliyBaHHI — MOCTAHOBOIO Chif-
yoro abo npokypopa). BingHeceHHA 3akoHOnaB-
LeM HaBeOeHuUX MiacTaB ONng 3akpuUTTa KPUMi-
HaNbHOro MPOBAaOXEHHA 00 KOMMETeHUji cyay
y NigroToB4OMy CYyAOBOMY MPOBALXEHHI MOXHa
MOSICHATX caMe TUM, WO BOHW HE OTPUMYIOTb
SKMXOCb OCOOIMBOCTEN LIOAO 3acTOCYyBaH-
HS 4M MpouecyasibHUX Hacnigkis y CyaoBOMY
MPOBa)XEHHI Y MOPIBHAHHI 3 AOCYAOBMM pPO3-
cnipyBaHHAM. HaTtomicTb Ti, nepenbayeHi nyHk-
Tamm 1-3 4. 1 c1. 284 KIIK YKpaiHu, nigctasu
3aKpPUTTS KPUMIHANBbHOIO NPOBAXEHHS, K He
MOXYTb 3aCTOCOBYBaTuUCs CydOM Y MiAroToB-
YOMY MPOBaOXEHHi (BCTAHOBJIEHI BIiOCYTHICTb
nonjii abo cknagy KpuMiHanbHOro MpaBoMNoOpy-
LUEHHS, He BCTaHOBNEHi JoCcTaTHi gokasn gns
[OBe[EeHHs BUHYBATOCTi 0CcoOu y cyai i Bnyep-
naHi MOXJIMBOCTI iX OTpumatu) y CyooOBOMY
npOBadXeHHi MaloTb iHLWI nNpaBOBi HaACNiOKW:
BOHM € peabiniTylouMmMn i NOBUHHI TArHYTU 3a
cobO0l0 yxBaJIeHHS BUMNpPaBAyBasIbHOrO BUPOKY.
Tomy X 3aCTOCyBaHHSl CyaOM Y NigroToB4oMy
npoBaaXeHHi He NnependayeHo.

[o nigcTtaB, KON KpUMiHaSIbHE NPOBAOAXKEHHS
3aKpMBaETbCSA CyOoM, 4. 2 cT. 284 KIIK Ykpa-
iHM BigHOCWUTL Taki Bunagku: 1) y 3B’a3Ky 3i
3Bi/IbHEHHAM 0OCOOW Bif, KPUMIHANbLHOI BiAMNOBI-
[anbHOCTI; 2) ¢9KLWO NPOKYpOp BiAMOBUMBCS Bif,
nigTpymaHHa nyo6niyHoro oO6BMHYBaYeHHS, 3a
BMHATKOM BuMNagkiB, nependayveHmnx KK Ykpa-
iHW; 3) [OCArHyTO NOAATKOBMIA KOMMPOMIC Y
crnpaBax nNpPO KPUMiHasIbHI NpPaBOMOPYLLIEHHS,
nepepbadeHi ct. 212 KpumiHanbHOro kogekcy
YkpaiHn, BignoBigHO A0 nigapo3aainy 9-2 poaainy
XX «[lepexigHi nonoxeHHs» [logaTkoBOro Ko-
nekcy YkpaiHu.

Mpn uboMy cnia 3a3HaynuTh, WO OCTaHH4
nigcrtaBa 3akpuUTTS KPUMIHANIbHOrO NMpPOBaOXeH-
HSl, a caMe OOCHATrHeHHd NnoJaTKOBOro KOMIpPO-
MiCy, HE MOXe BBaXaTuCs BUKI/IIOYHOIO, agxe
3aCTOCOBYETLCA SK Y CYOOBOMY KPUMiHANbHO-
MY NPOBamXXEHHi (B T. 4. HA cTagdii NiaroToB4Yo-
ro NPOBafXeHHs), Tak i Ha cTaaii noCyaoBOro
po3cnigyBaHHa (M. 9 4. 1 cT. 284 KI1K YkpaiHu).
MokazoBo, Wwo npu ubomMy N. 2 4. 1 ¢c1. 314 KIK
YKpaiHn, BM3Ha4yaw4um nepesnik nigcra., 3 sKuX
CyL MOXE 3aKpUTU KpUMiHaNbHE MNPOBAOXKEHHS
Ha cTaaii NiaroToB4Oro NPOoBaaXXeHHs, He BiOHO-
CuUTb 80 Hux n. 9 4. 1 c1. 284 KK YkpaiHu, pos-
rnagatyy 3aCTOCYBaHHS LET NigCTaBM y Mexax
Y. 2 cT. 284 KK YkpaiHu. MNpn uboMy Bka3aHi
HOPMM 3akOHyY (M. 9 4. 1 Tan. 34. 2 cT. 284 KINK
YkpaiHu) no cyTi oyonioTbh O4Ha 04HY, OCKiNbKU
pEernameHTyioTb AOCAFHEHHS NOOATKOBOrO KOM-
MPOMICy, Hacnigkm $Koro € OAHakOBMMMK He3a-
JIeXXHO Bif, cTafii KpMMiIHANBbHOIO MPOBaAXXEHHS,
Ha SKih MOro OOCArHyTO. 3BaXkaw4n Ha Te, WO
3a N10rikow 3akoHogaBus 4. 2 ¢T. 284 KIK Ykpa-
iHW noBMHHA nepepbayatn came Ti niocTaBu
ON9 3aKPUTTA KPMMIHANbHOIO NPOBaOXEHHS, HKi

3aCTOCOBYIOTbCS BUKJIIOYHO CYAOM, BBAXKAEMO
MOMWJIKOBUM BIAHECEHHSI OO0 HUX NOOATKOBOrO
KOMMPOMICY, SKWi, 3Baxaloym Ha BUKNAOEHE, €
abTEPHATUBHOIO, @ HE BUKJIIOYHOKO MiACTaBOo
3aKpUTTH KPUMIHANIbHOTO MPOBaAXXEHHS CYAOM.
Takmm 4mHOM, n. 3 4. 2 cT. 284 KIIK YkpaiHu
Mae OyTM BUKIIIOYEHU, HATOMICTb y nN. 1 4. 1
cT. 314 KINK YkpaiHn mae 6yTu BkaziBka Ha M. 9
Y. 1 cT. 284 KIK YkpaiHu.

Mopsag 3 UMM, BUKIIMKAE CYMHIBM | BigHECEH-
HS 00 NigCTaB 3akpUTTS KPUMIiHANbLHOIO npoBa-
IDKEHHS Ha cTafji nigrotoB4Oro npoBamXXeHHS
n. 2 4. 2 cT. 284 KIK YkpaiHm, a came 4kuio
NMPOKYpop BiOAMOBMBCS Bif4 MiATPMMaHHA ny-
OniyHoro 06BMHYBa4YeHHs. Y Takux BMMNagkax
3aKPUTTS KPUMIHANIbHOIO MNPOBAOXXEHHSA 3AilNC-
HIOETbCA CYOOM Yy CYOOBOMY MPOBAKEHHI Yy
nopsaky, nepenbadeHomy ct. 340 KMK Ykpai-
HM Ta BiAOYBAETLCA Yepe3 NOBTOPHE HenpuoyT-
TS y CyAoOBe 3acigaHHs noTepnisioro, gkuin oys
BUKNMKaHWI y BcTaHoBsieHoMy KIK YkpaiHn no-
paaky, 6e3 noBaxHuUx npuunH abo 6e3 nosigom-
JIEHHS MPO MPUYMHN HENMPUBYTTS, a TakoX Yy pasi
oro BiOMOBM Big, 0OBMHYBaAYeHHSA. Y HayKOBIl
IOPMANYHIN NiTepaTypi MOMEHT BiAMOBW MPOKY-
popa Big nybniyHOro o6BMHYBaYeHHSA € npegmMe-
TOM OMCKYCIii, oaHaK HanbinbLL NepekoHANBUMU
BMOAKTLCA MipPKyBaHHS, 3rigHO 3 9KMMW, Bif-
MOBJISIIOYNCH Bif, OOBMHYBAYEHHS A0 3aKiHYeH-
HS CydOBOro po3arnsgy, npokypop: 1) He mae
OCTaTOYHUX, KIHLIEBMX | 3aBEPLUEHUX OAHUX, LLO
CMPOCTOBYIOTb Npen’aBneHe ocobi obBMHyBa-
YeHHS1; 2) He BUKOHYE MOKNAaLEHOro Ha HbOro
3aKOHOM 000B’A3KY NMOBHO, BCEBIYHO | 00’ EKTUB-
HO gocnianTn obcTtaBMHM cnpaBu; 3) NopyLlye
npuHUMN 3maranbHOCTi [8, ¢. 223]. Buxoasauum 3
nonoxeHb 4. 1 c1. 340 KIK YkpaiHu, BiaMoBa
npoKypopa Big, NiagTPUMaHHA NyoniyHoro oo6Bu-
HyBa4yeHHs BiOOYyBAETLCS, HKWO Yy pe3yfbTarTi
cyaoBoro po3rnasgay (kypcms Haw — O.B.) npoky-
pop dinge nepekoHaHHs, Wo npea’siBfieHe 0co-
0i 0OBMHYBAYEHHSA He NiOTBEPOXYETLCSA. Taknum
YMHOM, Ha CcTagji MiAroToBYOro MNPOBaAKEHHS
BiAMOBa MPOKypopa Bifg, NiATPUMAaHHSA NyOniyHO-
ro oOBMHYBa4YeHHSI OO’EKTUBHO HEMOX/MBa, a
3Ha4ynTb — i nependaveHa n. 2 4. 2 ct. 284 KINK
YKpaiHn nigctaBa Ona 3akpuTTa KPUMiIHANbHO-
ro o6BMHYBa4YeHHs 3aCTOCOBYBATUCA HE MOXE.
Takmm 4mHOM, i3 n. 2 4. 3 cT. 314 KIIK Ykpai-
HM BKa3iBKa Ha 3aCTOCYBaHHS LEi NiACcTaBn Mae
OyTn BUKJOYEHA.

OTmxe, [OBOOMTBCSA KOHCTaTyBaTWu, WO €4U-
HOKO BUKJIIOYHOKO NIOCTaBOK ONs  3aKpUTTH
KPUMIHANBbHOrO MPOBAMXEHHs Ha cTagjii nia-
roTOBYOro MPOBAOXEHHSI € 3BiJIbHEHHA 0OCOOMU
BiO, KPMMiHaNbHOI BigMoBiganbHOCTI. Ha aymky
J1.B. TonoBka, npouecyanbHOO ¢$OpMOoK Ma-
TepianbHO-MPaBOBOr0  iHCTUTYTY  3BiJIbHEHHS
BiO, KPMMiHANbHOI BigNOBIAANbLHOCTI € IHCTUTYT
3aKpUTTA NPOBaOXEHHS Y KPUMIHasbHIM cnpa-
Bi 3 Hepeabinitytounx nigcrtae [9, c. 41-42]. Ak
cteepokye H0.B. bayniH, HabpaHHA 3aKOHHOI
CUNN yXBanol cyay Mpo 3BiflbHEHHS 0cobu Bif,
KPUMiHaNbHOI BiOMNOBIAANBHOCTI € akToM, WO
CBIQYMTb MPO MPUNUHEHHA KPUMiHANbHO-MPaBo-
BUX BiJHOCUH MiX 0CO0OO0I0, LLIO BYMHWUIA 3/104YUH,
i pepxasoto [10, c. 203]. Taknm YMHOM, 3aKPUT-
T KPUMIHANIbHOIrO NPOBAMXKEHHS € nMpouecyalb-
HOI POPMOIO 3BiNlbHEHHS 0COOU BiA, KPUMIHASb-
HOI BigNOBIOANbLHOCTI.

Bunyck 3. Tom 2. 2017
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HocnigHnk uboro nutaHHa B.M. KobepHtok
BKadye, WO 3aKpUTTS KPUMIHANBHOMO MpoBa-
I)KEHHS 3i 3BiNIlbHEHHAM 0CO0OU BiO, KpUMIHANBHOI
BiONOBIOanbHOCTI Nepeanbadae BiAMOBY Big pea-
nisauii «ctTaHoapTHUX» Npouenyp KPUMiHaIbHOro
NMPOBaIXXEHHS LLUMIIXOM 3aCTOCYBaHHS 0C06/m-
BOr0 NpouecyanbHOro nopsaky (SKuii MOoXXHa
BBaXaTW CMPOLLEHUM OO0 3arajibHOro), LWo y
BY3bKOMY PO3YMiHHI CJyrye MPUCKOPEHHIO KpW-
MiHa/IbHOIrO MPOBaMXEHHS | AOAEPXaHHIO 3aca-
AN PO3YyMHUX CTPOKIB, @ Y LUMPOKOMY — CNpUSE
OOCSITHEHHIO MpoLecyasibHOI €KOHOMIi, 3MeH-
LEHHIO BUTPAT Ha KpUMiHaNbHE MNPOBAMKEHHS
Towo [11, c. 22]. HaBeneHi ocobnmBOCTI i 00y-
MOBJIIOIOTb TOM akT, WO 3aKPUTTH KPUMIHaJIbHO-
ro NpoBaaXeHHs 3i 3BifIbHEHHAM 0CcObU Bia, KPU-
MiHanbHOI BioNOBiganLHOCTI NepenbaveHe came
Ha cTafii NigrotToB4Oro MNPOBAXEHHS, a He Ha
OiNbLU «Ni3HiX» CTadigx cyq0BOr0 NPOBaOXKEHHS.

3 iHWOro 60Ky, HEeMOXMBICTb 3BiSIbHEHHS
ocobu Big, KpMMiHaNbHOI BiONOBIAANbHOCTI Ha
cTafii [oCynooBOro pPO3ChigyBaHHA 3yMOBJIEHA
TUM, LLO NUWe Cyd MOXe BUPIyBaTU MUTAHHS
NpPO BMHYBATICTb OCOOM Yy BYMHEHHI KpUMiHasb-
HOro npaBonopylleHHs. B y3aranbHeHHi cynoBoi
MPaKTUKN 3 UbOro NUTaHHA BKA3YETbCS, WO Npu
3BiJIbHEHHI BiO, KpUMiHaNbLHOI BiANOBIAANIbHOCTI
cyn, 3000B’A3aHMii  ©e33anepeyHo BCTaHOBU-
M GakT BYMHEHHS KPMMIHA/IbHOrO MNpaBonopy-
LLUEHHS, BU3HATM OCO0Y BMHYBATOIO i TUM CaMnM
30OINCHUTU OepXaBHUI Ocyn, TOro, Lo cTanocs
[12]. BkasaHa ¢yHKLUig cyny He Moxe OyTu ge-
nerosaHa cnigyomMy abo npokypopy. Omxe, came
cTanid nigroToB4Oro nNpOBamKEHHS BiANOBIOAE
LM YMOBaM 3BiflbHEHHS 0COOW Bif, KPUMIHANBHOT
BIiAMOBIOANbLHOCTI: 1) WO6 pileHHa Npo 3Bifb-
HEHHs1 0coOW BiO, KPUMIHANBLHOI BIANOBIAANBLHO-
CTi NnpuManocs Cyaom y CyLoBOMY MpoBamXeH-
Hi; 2) Wo6 BiaNoBigHe PilleHHs OyNo NPUNHATO
akomMora Oinbll onepatuBHO, 6€3 NpoBeaeHHs
CyA0BOro po3rnggy y noBHOMy 06casi.

BucHoBkn. Ha nigctaBi  BuKNageHoro
3aKpUTTA KPUMIHANBbHOrO MNPOBAMXEHHS Y Mif-
rOTOBYOMY MPOBAOKEHHI MOXHA BU3HAYNTU HAK
OCTaToYHe pilleHHd cTadii NiaroToB4oro nposa-
IDKEHHS, KMM CyA, Ha nigcTaBi aHanidy m OuiHKKM
3ibpaHnx Ha O0CYAOBOMY PO3CrifyBaHHI dak-
TUYHUX OAHMX KOHCTATyE BUPILLEHHS CrnpaBun i
MPUMNUHEHHS MO Hi KPUMiHANbLHOIO NMPOBaKEH-
HS Yy CUITY HAsiBHOCTiI 06CTaBUWH, LLLO BUKIIOYAOTh
MOXJIMBICTb MOro NpoaoBxeHHs. inctaBu ong
Takoro pilWleHHs cydy MNOAiNnaTbCd Ha ABi rpy-
nn: 1) anbTepHaTMBHI, 9Ki OONYCKalTb MOXIIU-
BICTb iX 3aCTOCYBaHHS §IK CyOOM, TaK i cnigymm
abo NPOKypOpoOM y OOCYAOBOMY PO3C/iayBaHHI
(nyHkTM 4-8 4. 1 Ta n. 3 4. 2 cT1. 284 KIIK Ykpa-
iHK) Ta 2) BMKJIIOYHA, fIka MOXEe 3aCTOCOBYyBa-
TNUCS AUWEe CyaoM, — 3aKpUTTS KPUMIHAIbHOIO
NnpoBaXeHHs Yy 3B’a3Ky 3i 3BiflbHEHHSM 0CO-

On BiO, KpuMiHanbHOI BignoBiganbHOCTI (0. 1
y. 2 cT. 284 KIK Ykpaiun). Ona yoockoHa-
JNIEHHs1 3aKOHOAABYOi pernameHTauii 3akpuTTd
KPUMIHaNbHOro MNPOBaIXEHHS Y MiAroTOBY4OMY
npoBadXeHHi 3aMiCTb YMHHOT pepakuii nNpono-
HYeTbCA Nepepbauntn y n. 2 4. 3 ct. 314 KIK
YKkpaiHu, Wwo y nigrotoB4oMy CynOBOMY 3aci-
OaHHi CyA, Ma€e NpaBO 3akpUTW MPOBAOKEHHSA Y
BMNagKy BCTAHOBJIEHHS MiAcTaB, nepegdadeHmnx
nyHktamn 4-9 4. 1 abo n. 1 4. 2 cT1. 284 KIK
YKpainn.
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